
Speed up  
licensing procedures
Germany’s licensing law for the construction of industrial  
installations is out of date. In order to achieve climate neutrality  
by the middle of the century, we need to modernise and rebuild  
entire industrial landscapes from scratch at a breathtaking speed – 
whereas planning and approval procedures are already now  
delaying key projects for years. The future development is alarming:  
In view of the massive need for investment, the competent  
authorities will suffocate in a flood of procedures while we  
can say goodbye to the ambitious climate goals.

Wind turbines alone do not help the climate
Therefore, we must urgently put away with unnecessary bureaucracy and super- 
fluous procedural steps. This is also a constitutional requirement: According to the 
German Federal Constitutional Court, future generations have a right to demand  
that we significantly increase the pace of transformation and cut CO₂ emissions as 
quickly and as much as possible. For this reason, it is a right step that the federal 
government wants to halve the duration of planning and approval procedures for 
climate protection and infrastructure projects in the future. However, new wind 
turbines and solar roofs alone will not make us climate neutral. Faster licensing 
legislation, as is now to be prepared for new wind farms, power lines or railway lines, 
must also apply to industrial installations. What use is the most climate-friendly wind 
and solar energy if we cannot decarbonise our industrial plants due to unnecessary 
delays? 

Update is not enough
Thus, we are facing enormous challenges comparable to those of German reunifica-
tion. Therefore, an equal effort and a real willingness on the part of all those involved 
are needed to break new ground. An “alliance of will” between the federal govern-
ment, the German federal states, society and industry is called for. Without a change 
of mindset at all levels, we will not be able to master this national effort. We would 
urge the federal government to present as soon as possible a law to speed up planning 
and approval procedures, including the licensing of facilities for industry. Further-
more, we appeal to the governments of the federal states to join forces to tackle this 

proposal swiftly and implement it uniformly, across political party 
lines. 

Wolfgang Große Entrup
Chief Executive Officer and Member of  
the VCI Executive Committee
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Politicians and public authorities 
can do a lot for our future: It is  
up to them how long planning and  
licensing procedures take and 
whether the transformation of the 
economy is driven forward success-
fully. Although the federal govern-
ment wants to halve the duration of 
procedures, the government is still 
focusing on climate protection and 
infrastructure projects in a rather 
one-sided approach. 

The transformation to a greenhouse 
gas-neutral economy will only succeed if 
companies are enabled to manufacture 
even more efficiently and in an even 
more climate-friendly manner as rapidly 
as possible. Therefore, not only wind 
turbines but also industrial installations 
urgently need faster licensing procedures. 
The key to transformation is an accel-
eration act (“Beschleunigungsgesetz”). 
The German chemical-pharmaceutical 
industry has elaborated proposals for a 
modern licensing legislation:

	 Further develop  
public participation  
Citizens must be  
informed at an early 
stage about the necessity 
of new industrial projects. In 
this context, participation should be 
limited to those members of the pub-
lic who are concretely affected and 
the public hearing – which usually 
brings no gain in knowledge and is not 
required under European law – should 
be abolished. Instead, the questions 
from the public should be answered in 
a written procedure.

	 In the above setting, all relevant items 
of information must be made availa-
ble without barriers and in modern 
formats, while maintaining the bal-
ance between the necessary transpar-
ency, the protection of confidential 
business information and security 
against cybercrime. The deadlines for 
comments should be standardised at 
30 days, and the scope and range of 
the documents should be reduced to a 

level that offers legal certainty.  
The goal must be a comprehensible 
citizens report (“Bürgerbericht”).  
Social acceptance and trust in the 
knowledge of technical authorities 
need to be strengthened. 

	 Protect sensitive company  
data 
Public authorities  
need to set up protec- 
ted platforms for pro- 
cedures, protect docu-
ments with watermarks 
and discuss these technical possibi- 
lities in a practice check. In the event 
of a dispute, it should be clarified 
promptly in a separate procedure 
which documents are to remain se-
cret.

	 Advance digitisation of 
public authorities 

Analogue licensing procedures 
must be digitised at long 
last. Moreover, public  
authorities should be ade-
quately equipped with IT 

technology. For a new digital 
public participation, nationwide  
evaluation standards need to be  
developed in Germany.

	 Increase staff of public authorities 
Given the growing complexity,  
Germany’s licensing and 
technical authorities are  
often understaffed so 
that more personnel are 
required. Also, there 
should be continuous  
education and advanced training of 
staff.

	 Strengthen land use planning 
(“Bauleitplanung”) 

Municipalities must check 
early whether the provi-
sions from other fields of 
law (for example, species 
conservation) can be com-

plied with or lead to conflicts. 

Unleash the transformation 
in nine steps

NO GOOD M A RK S FOR GERM A N Y
A SSE SSMENT OF K E Y LOC ATION FAC TORS 

Source: DIHK, 2020
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Good arguments for modern 
public participation
A recent legal opinion (only in German 
version available) highlights important 
options for the further development  
of public participation in Germany. 
Good use should be made of the  
existing scope for action. 

	 Streamline the right of  
representative action 
The higher administrative courts 

(“Oberverwaltungsgerichte”) 
should be given first-instance 

jurisdiction for large-scale 
industrial projects.  
Law courts need to be  
well staffed to ensure the 

rapid handling of cases.

	 Cut bureaucracy 
For every newly plan-
ned legal provision, it 
should be questioned 
whether it speeds up 
procedures or constitutes an 
obstacle. Reporting obligations must 
be reviewed and documentation  
requirements brought to a minimum. 
Double regulation and contradictions 
should be eliminated; the same ap-
plies to provisions that are not neces-
sary under EU law.

	 Reduce complexity  
Unclear legal terms such as 

“reasonable” and “propor-
tionate” make the work  
of public authorities more 
difficult and raise the fear  

of procedural errors. Legally 
sound decisions need a clear wording. 
A practice check should be carried out 
to determine whether laws are fit for 
enforcement and speed up procedu-
res.

	 Trim down  
EU legislation 
Furthermore, the German 
federal government 
should take a much stron-
ger stance on European legisla-
tion. The multitude of new measures 
that build on the Green Deal must not 
be allowed to counteract the import-
ant acceleration plans in Germany. 

	 For example, the upcoming revision  
of the Industrial Emissions Directive 
(IED) should significantly speed up 
procedures for industrial installations. 
In addition, the corpus of EU law  
(“acquis communautaire”) must be 
systematically examined for obstacles 
to planning and approval procedures. 
The EU Commission should have an 
annual comparative report drawn up 
on best practices of the Member 
States in planning and approval law 
and establish an exchange of best 
practices.

Modern licensing law  
is climate protection
More efficient licensing procedures  
are climate protection par excel-
lence. Just one example from  
a recent study (only in German 
version available): A production 
plant for basic chemicals is currently being planned 
in Ludwigshafen, which holds out the promise of CO2 cuts of 
some 4 million tonnes – this is more than the potential effect 
of a domestic flight ban and a speed limit of 130 km/h combined. 

High burden for small and medium-sized enterprises
Today, the costs of licensing procedures amount to 3 to 
5 percent of total construction costs. A large part of this is 
spent on expert opinions. This is a considerable burden, 
especially for Germany’s roughly 1,600 chemical and  
pharmaceutical SMEs, as they often cannot afford their  
own departments for licensing procedures. Companies  
also need burden-easing with regard to EU legislation.  
This includes the introduction of an effective “one in, one  
out rule” that covers all policy fields and takes into account 
not only the reporting obligations but also compliance costs.
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https://www.koester.berlin/
https://www.gde.de/
https://www.vci.de/themen/umwelt-sicherheit/genehmigungsverfahren/damit-genehmigungsverfahren-schneller-werden-rechtsgutachten-zur-oeffentlichkeitsbeteiligung.jsp
https://www.vci.de/ergaenzende-downloads/2021-11-26-iw-studie-planungs-und-genehmigungsverfahren-final.pdf

